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(c) ‘‘Person’’ means an individual, 
firm, corporation, association, partner-
ship, consortium, joint venture, or gov-
ernmental entity. 

(d) ‘‘Outer Continental Shelf’’ means 
all submerged lands lying seaward and 
outside of the area of lands beneath 
navigable waters as defined in section 
1301 of title 43 and of which the subsoil 
and seabed appertain to the United 
States and are subject to its jurisdic-
tion and control; 

(Sec. 302(d) of the Outer Continental Shelf 
Lands Act Amendments of 1978 (92 Stat. 672) 
and sec. 7805 of the Internal Revenue Code of 
1954 (68A Stat. 917; 26 U.S.C. 7805)) 

[T.D. 7697, 45 FR 33976, May 21, 1980] 

§ 301.9001–3 Cross reference. 
See the Coast Guard regulations 

under 33 CFR parts 135 and 136 for rules 
relating to the implementation of the 
Act. 

(Sec. 302(d) of the Outer Continental Shelf 
Lands Act Amendments of 1978 (92 Stat. 672) 
and sec. 7805 of the Internal Revenue Code of 
1954 (68A Stat. 917; 26 U.S.C. 7805)) 

[T.D. 7697, 45 FR 33976, May 21, 1980] 

§ 301.9100–0 Outline of regulations. 
This section lists the paragraphs in 

§§ 301.9100–1 through 301.9100–3. 

§ 301.9100–1 Extensions of time to make elections. 

(a) Introduction. 
(b) Terms. 
(c) General standards for relief. 
(d) Exceptions. 
(e) Effective dates. 

§ 301.9100–2 Automatic extensions. 

(a) Automatic 12-month extension. 
(1) In general. 
(2) Elections eligible for automatic 12- 

month extension. 
(b) Automatic 6-month extension. 
(c) Corrective action. 
(d) Procedural requirements. 
(e) Examples. 

§ 301.9100–3 Other extensions. 

(a) In general. 
(b) Reasonable action and good faith. 
(1) In general. 
(2) Reasonable reliance on a qualified tax 

professional. 
(3) Taxpayer deemed to have not acted rea-

sonably or in good faith. 
(c) Prejudice to the interests of the Gov-

ernment. 
(1) In general. 

(i) Lower tax liability. 
(ii) Closed years. 
(2) Special rules for accounting method 

regulatory elections. 
(3) Special rules for accounting period reg-

ulatory elections. 
(d) Effect of amended returns. 
(1) Second examination under section 

7605(b). 
(2) Suspension of the period of limitations 

under section 6501(a). 
(e) Procedural requirements. 
(1) In general. 
(2) Affidavit and declaration from tax-

payer. 
(3) Affidavits and declarations from other 

parties. 
(4) Other information. 
(5) Filing instructions. 
(f) Examples. 

[T.D. 8742, 62 FR 68169, Dec. 31, 1997] 

§ 301.9100–1 Extensions of time to 
make elections. 

(a) Introduction. The regulations 
under this section and §§ 301.9100–2 and 
301.9100–3 provide the standards the 
Commissioner will use to determine 
whether to grant an extension of time 
to make a regulatory election. The reg-
ulations under this section and 
§ 301.9100–2 also provide an automatic 
extension of time to make certain stat-
utory elections. An extension of time is 
available for elections that a taxpayer 
is otherwise eligible to make. However, 
the granting of an extension of time is 
not a determination that the taxpayer 
is otherwise eligible to make the elec-
tion. Section 301.9100–2 provides auto-
matic extensions of time for making 
regulatory and statutory elections 
when the deadline for making the elec-
tion is the due date of the return or the 
due date of the return including exten-
sions. Section 301.9100–3 provides exten-
sions of time for making regulatory 
elections that do not meet the require-
ments of § 301.9100–2. 

(b) Terms. The following terms have 
the meanings provided below— 

Election includes an application for 
relief in respect of tax; a request to 
adopt, change, or retain an accounting 
method or accounting period; but does 
not include an application for an exten-
sion of time for filing a return under 
section 6081. 

VerDate Nov<24>2008 08:49 May 29, 2009 Jkt 217101 PO 00000 Frm 00748 Fmt 8010 Sfmt 8010 Y:\SGML\217101.XXX 217101



739 

Internal Revenue Service, Treasury § 301.9100–2 

Regulatory election means an election 
whose due date is prescribed by a regu-
lation published in the FEDERAL REG-
ISTER, or a revenue ruling, revenue pro-
cedure, notice, or announcement pub-
lished in the Internal Revenue Bulletin 
(see § 601.601(d)(2) of this chapter). 

Statutory election means an election 
whose due date is prescribed by stat-
ute. 

Taxpayer means any person within 
the meaning of section 7701(a)(1). 

(c) General standards for relief. The 
Commissioner in exercising the Com-
missioner’s discretion may grant a rea-
sonable extension of time under the 
rules set forth in §§ 301.9100–2 and 
301.9100–3 to make a regulatory elec-
tion, or a statutory election (but no 
more than 6 months except in the case 
of a taxpayer who is abroad), under all 
subtitles of the Internal Revenue Code 
except subtitles E, G, H, and I. 

(d) Exceptions. Notwithstanding the 
provisions of paragraph (c) of this sec-
tion, an extension of time will not be 
granted— 

(1) For elections under section 
4980A(f)(5); or 

(2) For elections that are expressly 
excepted from relief or where alter-
native relief is provided by a statute, a 
regulation published in the FEDERAL 
REGISTER, or a revenue ruling, revenue 
procedure, notice, or announcement 
published in the Internal Revenue Bul-
letin (see § 601.601(d)(2) of this chapter). 

(e) Effective dates. In general, this sec-
tion and §§ 301.9100–2 and 301.9100–3 
apply to all requests for an extension 
of time submitted to the Internal Rev-
enue Service (IRS) on or after Decem-
ber 31, 1997. However, the automatic 12- 
month and 6-month extensions pro-
vided in § 301.9100–2 apply to elections 
for which corrective action is taken on 
or after December 31, 1997. For other 
requests for an extension of time, see 
§§ 301.9100–1T through 301.9100–3T in ef-
fect prior to December 31, 1997 
(§§ 301.9100–1T through 301.9100–3T as 
contained in the 26 CFR part 1 edition 
revised as of April 1, 1997). 

[T.D. 8742, 62 FR 68169, Dec. 31, 1997] 

§ 301.9100–2 Automatic extensions. 
(a) Automatic 12-month extension—(1) 

In general. An automatic extension of 
12 months from the due date for mak-

ing a regulatory election is granted to 
make elections described in paragraph 
(a)(2) of this section provided the tax-
payer takes corrective action as de-
fined in paragraph (c) of this section 
within that 12-month extension period. 
For purposes of this paragraph (a), the 
due date for making a regulatory elec-
tion is the extended due date of the re-
turn if the due date of the election is 
the due date of the return or the due 
date of the return including extensions 
and the taxpayer has obtained an ex-
tension of time to file the return. This 
extension is available regardless of 
whether the taxpayer timely filed its 
return for the year the election should 
have been made. 

(2) Elections eligible for automatic 12- 
month extension. The following regu-
latory elections are eligible for the 
automatic 12-month extension de-
scribed in paragraph (a)(1) of this sec-
tion— 

(i) The election to use other than the 
required taxable year under section 444; 

(ii) The election to use the last-in, 
first-out (LIFO) inventory method 
under section 472; 

(iii) The 15-month rule for filing an 
exemption application for a section 
501(c)(9), 501(c)(17), or 501(c)(20) organi-
zation under section 505; 

(iv) The 15-month rule for filing an 
exemption application for a section 
501(c)(3) organization under section 508; 

(v) The election to be treated as a 
homeowners association under section 
528; 

(vi) The election to adjust basis on 
partnership transfers and distributions 
under section 754; 

(vii) The estate tax election to spe-
cially value qualified real property 
(where the Internal Revenue Service 
(IRS) has not yet begun an examina-
tion of the filed return) under section 
2032A(d)(1); 

(viii) The chapter 14 gift tax election 
to treat a qualified payment right as 
other than a qualified payment under 
section 2701(c)(3)(C)(i); and 

(ix) The chapter 14 gift tax election 
to treat any distribution right as a 
qualified payment under section 
2701(c)(3)(C)(ii). 

(b) Automatic 6-month extension. An 
automatic extension of 6 months from 
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